
© 2026 Porter Wright Morris & Arthur LLP

The Thomas B. Fordham Institute

OHIO SUNSHINE LAWS,
A LITTLE BRIGHTER



© 2026 Porter Wright Morris & Arthur LLP
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∙ Ohio Public Records Act

∙ Ohio Open Meetings Act 

∙ Sunshine Law Compliance Audits

∙ StaRS Rating System

∙ Legislative Updates
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OHIO PUBLIC RECORDS ACT
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Any person may request to inspect or obtain copies of public records from a public office that keeps
those records. A public office must organize and maintain its public records in a manner that meets
its duty to respond to public records requests and must keep a copy of its records retention
schedules at a location readily available to the public. When it receives a proper public records
request, unless all or part of a record is exempt from release, a public office must promptly provide
inspection of the requested records or copies of the records (at cost or no cost) within a reasonable
period of time. There is no set time by which a public office must respond to a request.

OHIO PUBLIC RECORDS ACT
OVERVIEW
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Records – Includes any document, device, or item, regardless of physical form or characteristic, including an electronic record as defined 
in R.C. 1306.01, created or received by or coming under the jurisdiction of any public office of the state or its political subdivisions, which 
serves to document the organization, functions, policies, decisions, procedures, operations, or other activities of the office.

Public Office - Any state agency, public institution, political subdivision, or other organized body, office, agency, institution, or entity 
established by the laws Ohio for the exercise of any function of government as defined by R.C. 149.011(A).

Public record – A record kept by any public office, including, but not limited to, state, county, city, village, township, and school district
units, and records pertaining to the delivery of educational services by an alternative school in this state 

Kept by – A record is only a public record if it is “kept by” a public office. Records that do not yet exist – for example, future minutes of a 
meeting that has not yet taken place – are not records, much less public records, until they are actually in existence and “kept” by the 
public office. A public office has no duty to furnish records that are not in its possession or control. Similarly, if the office kept a record in 
the past, but has properly disposed of the record, then it is no longer a record of that office.

OHIO PUBLIC RECORDS ACT
DEFINITIONS
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Does a public records request need to be in writing?

No. 

A public records request does not need to be in writing or identify the person 
making the request. If the request is verbal, it is recommended that the public 

employee receiving the request write down the complete request and confirm the 
wording with the requester to assure accuracy. 

QUIZ!
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An item received by a public office is not a record simply because the public office could
use the item to carry out its duties and responsibilities. However, if the public office
actually uses the item, it may thereby document the office’s activities and become a
record. For example, where a school board invited job applicants to send applications to a
post office box, any applications received in that post office box did not become records
of the office until the board retrieved and reviewed or otherwise used and relied on them.
Personal, otherwise non-record correspondence that is actually used to document a
decision to discipline a public employee qualifies as a “record.”

OHIO PUBLIC RECORDS ACT
ACTUAL USE
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A requester must identify the records he or she is seeking “with reasonable
clarity,” so that the public office can identify responsive records based on the
manner in which it ordinarily maintains and accesses the public records it keeps.
The request must fairly and specifically describe what the requester is seeking.

A court will not compel a public office to produce public records when the
underlying request is ambiguous or overly broad or the requester has difficulty
making a request such that the public office cannot reasonably identify what
public records are being requested.

OHIO PUBLIC RECORDS ACT
REQUESTING PUBLIC RECORDS
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If a public office denies a request, the public office is required to give the requester the opportunity to
revise the denied request, by informing the requester how the office ordinarily maintains and accesses its
records. The Public Records Act expressly promotes cooperation to clarify and narrow requests that are
ambiguous or overly broad, in order to craft a successful, revised request. The public office can inform
the requester how the office ordinarily maintains and accesses records through a verbal or written
explanation. Giving the requester a copy of the public office’s relevant records retention schedules can
be a helpful starting point in explaining the office’s records organization and access. Retention schedules
categorize records based on how they are used and the purpose they serve, and well-drafted schedules
provide details of record subcategories, content, and duration, which can help a requester revise and
narrow the request.

OHIO PUBLIC RECORDS ACT
REQUESTING PUBLIC RECORDS
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Can I specify that records cannot be printed and provided to the requester?

No. 

A requester may specify whether he or she would like to inspect the records or obtain copies.  If the 
requester asks for copies, he or she has the right to choose the copy medium (paper, film, 
electronic file, etc.). The requester can choose to have the record copied: (1) on paper, (2) in the 
same medium as the public office keeps them, or (3) on any medium upon which the public office or 
person responsible for the public records determines the record “reasonably can be duplicated as 
an integral part of the normal operations of the public office.” The public office may charge the 
requester the actual cost of copies made and may require payment of copying costs in advance.

QUIZ!
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• Records protected by attorney-client privilege 

• Records protected by physician-patient privilege (medical records) 

• FERPA protected records 

• Records associated with the statutory process through which unmarried and 
unemancipated minors may obtain judicial approval for abortion procedures in lieu of 
parental consent 

• Records pertaining to adoption proceedings, contents of an adoption file maintained by the 
Department of Health, a putative father registry, and an original birth record after a new 
birth record has been issued

OHIO PUBLIC RECORDS ACT
RECORDS EXEMPT FROM PRODUCTION:
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There is no obligation to create a responsive record.

The proper subject of a public records request is a record that exists at the 
time of the request, not selected information the requester seeks to obtain.  
For example, if a person asks a public office for a list of court cases 
pending against it, but the office does not keep such a list, the public office 
is under no duty to create a list to respond to the request.

OHIO PUBLIC RECORDS ACT
EXISTING RECORDS
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• All records are presumed to be public 

• Disclosure is the rule and withholding is the exception 

• The Public Records Law favors access, not secrecy 

PRESUMPTION OF OPENNESS
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Are you able to negotiate the terms of a public records request?

Yes. 

If a public office believes that (1) having a request in writing, (2) knowing the intended use of the information, or (3) 
knowing the requester’s identity would benefit the requester by enhancing the ability of the public office to identify, 
locate, or deliver the requested records, the public office must first inform the requester that giving this information is 
not mandatory and then ask if the requester is willing to provide that information to assist the public office in fulfilling the
request.  As with the negotiation required for an ambiguous or overly broad request, this optional negotiation tool 
regarding purpose, identity, or writing can promote cooperation and efficiency.  

*** Before asking for the information, the public office must let a requester know that he or she may decline this option.

QUIZ!
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Directory information concerning public school students may not be
released if the intended use is for a profit-making plan or activity.

R.C. 3319.321(A) (allowing schools to “require disclosure of the 
requestor’s identity or the intended use of the directory information … to 
ascertain whether the directory information is for use in a profit-making 
plan or activity”).

OHIO PUBLIC RECORDS ACT
SPECIFIC ITEMS TO NOTE
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It is irrelevant whether the intended use of requested records is for 
commercial purposes.  However, if an individual or entity is making public 
records requests for commercial purposes, the public office receiving the 

requests can limit the number of records “that the office will physically 
deliver by United States mail or by another delivery service to ten per 

month.” 

OHIO PUBLIC RECORDS ACT
SPECIFIC ITEMS TO NOTE
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• Drafts – Yes, drafts can be public records

• Personal notes – Yes, personal notes can be public records

• Tablets, Laptops, Smartphones - Yes, information used on these 
devices can create a public records

CAN THIS BE A RECORD?
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Effective April 9, 2025, amendments to the Public Records Act impose mandatory prerequisites before a
requester may file a mandamus action or a complaint in the Court of Claims.

• Before filing suit, a requester must first serve a written complaint on the public office or person responsible
for public records that states the alleged violation of the Public Records Act.

• After the public office is properly served with the complaint, the public office or person responsible for public
records has three business days to “cure of otherwise address” the alleged violation.

• If the public office does not cure the alleged violation described in the pre-filing complaint, a requester may
file either a mandamus action or a complaint in the Court of Claims after the three (3) business day period
has expired.

• When filing the complaint, the requester must file an affirmation stating that they followed each step
described above of the pre-filing process. Failure to file this affirmation will result in automatic dismissal of
the action.

OHIO PUBLIC RECORDS ACT
ENFORCEMENT PROCEDURE CHANGE
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Revisit your records retention schedule every year.

Your records retention schedule is the baseline by which all records 
requests are measured.  It makes clear (1) what records are kept; (2) how 
records are organized; and (3) the duration of time records are 
maintained.

OHIO PUBLIC RECORDS ACT
BEST PRACTICES
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Centralize your records 
request/record production tasks.

OHIO PUBLIC RECORDS ACT
BEST PRACTICES
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METADATA

When applying redactions, especially when dealing with electronic records,
organizations must be cognizant of the metadata that may be embedded within
the file or files that are being prepared for production.

It is common (and recommended) for organizations to include an IT professional
in the preparation of electronic records in response to a public records request.

OHIO PUBLIC RECORDS ACT
BEST PRACTICES
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1. A requester asks for: “Text messages sent by governing authority 
members about school finance.” Board members claim the texts are on 
personal phones and therefore not public records.

2. A requester seeks a copy of a vendor contract. The school responds: 
“This contract is confidential.” 

OHIO PUBLIC RECORDS ACT
HYPOTHETICALS
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State ex rel. Boddy v. Bd. of Educ. of Xenia Cmty. City Sch. Dist., 2026-Ohio-164 

This case centers on whether the school district properly denied a request to produce 
an email-distribution list used school district superintendent to disseminate 

newsletters. The school district denied the request, asserting that the list was not a 
public record because it contained protected student information exempt from 

disclosure under state and federal law. Despite being ordered to do so, the school 
district failed to submit the list for in camera review to substantiate its claims of 
exemption. The Supreme Court held that the email-distribution list was a public 

record. 

OHIO PUBLIC RECORDS ACT
COMMUNITY SCHOOL CASE LAW
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State ex rel. Brinkman v. Bd. of Educ. of the Toledo City Sch. Dist., 177 Ohio St. 3d 6

The plaintiff sought to compel the Toledo City School District to provide unredacted 
copies of engagement letters with two law firms, under Ohio’s Public Records Act. In 

response, the school district objected to providing any of the records requested on the 
basis that those requests were overbroad. The school district also objected on the basis 
that the requests asked for records that were protected by the attorney-client privilege. 
The Supreme Court held that the requests clearly specified the records the plaintiff was 
seeking, and because the school district produced redacted versions of the engagement 

letters, it has waived the attorney-client privilege as to the unredacted text.

OHIO PUBLIC RECORDS ACT
COMMUNITY SCHOOL CASE LAW
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State ex rel. Clark v. Dept. of Rehabilitation & Correction, 2025-Ohio-895

This case centers on whether the Department of Rehabilitation and Corrections 
complied with the Public Records Act when it responded to an inmate’s request for 

paper copies of two records by telling the inmate to find one record electronically and 
another by contacting other staff. The court held that this response did not satisfy 
ODRC’s statutory duty because a public office must either provide the requested 

records, explain that they do not exist or are exempt, or otherwise clearly comply, and 
it may not shift the burden to the requester by redirecting him elsewhere.

OHIO PUBLIC RECORDS ACT
CASE LAW
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State ex rel. Jordan v. Dep’t of Rehab, 2025-Ohio-3051

A public records requester’s mandamus action was properly dismissed because as of 
April 9, 2025, amendments to the Public Records Act require that if a public-records 
requester thinks that his rights to access public records are being violated, he must 
submit a complaint with the custodian of those records and give the custodian three 
business days to address the complaint; if the custodian doesn't sufficiently do so, 

the requester may file a public-records mandamus action in court along with a written 
affirmation stating that he followed the new filing procedure.

OHIO PUBLIC RECORDS ACT
CASE LAW
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OHIO OPEN MEETINGS ACT
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The Open Meetings Act requires public bodies in Ohio to take official
action and conduct all deliberations upon official business only in open
meetings where the public may attend and observe. Public bodies must
provide advance notice to the public indicating when and where each
meeting will take place and, in the case of special meetings, the specific
topics that the public body will discuss. The public body must take full and
accurate minutes of all meetings and make these minutes available to the
public, except in the case of permissible executive sessions.

OHIO OPEN MEETINGS ACT
OVERVIEW
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“Public body” - Any board, commission, committee, council, or similar decision-making body of a 
state agency, institution, or authority, and any legislative authority or board, commission, committee, 
council, agency, authority, or similar decision-making body of any county, township, municipal 
corporation, school district, or other political subdivision or local public institution

“Meeting” - (1) a prearranged gathering of (2) a majority of the members of a public body (3) for the 
purpose of discussing public business

"Public office“ - includes any state agency, public institution, political subdivision, or other organized 
body, office, agency, institution, or entity established by the laws of this state for the exercise of any 
function of government. 

OHIO OPEN MEETINGS ACT
DEFINITIONS
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Public bodies must provide advance notice to the public of when and where each meeting will take place and, in 
the case of special meetings, the specific topics that the public body will discuss. Every public body must 
establish, by rule, a reasonable method for notifying the public in advance of meetings. 

Regular Meetings – Notice must include the time and place of the meeting. For regular meetings of a public 
body that is authorized to hold meetings via video conference or other electronic means, at least 72-hours 
notice must be given, and the notice must include the time, place, purpose, and how the meeting will be 
conducted

Special Meetings – Requires at least twenty-four (24) hours advanced notice which must include the purpose 
of the meeting

Emergency Meetings – Immediate notification, including time, place, and purpose

OHIO OPEN MEETINGS ACT
NOTICE REQUIREMENTS
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A public body must make all meetings open to the public. Secret ballots, whispering of 
public business, and serial meetings or discussions are all prohibited under the openness 
requirement. 

A public body must keep and maintain meeting minutes that must be (1) promptly 
prepared, (2) filed, (3) maintained, and (4) open to the public. Minutes do not need to be 
verbatim transcripts but must have enough detail to allow the public to understand and 
appreciate the rationale behind a decision. 

OHIO OPEN MEETINGS ACT
OPENNESS AND MINUTES REQUIREMENTS
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Effective as of April 9, 2025, certain public bodies have statutory authority to 
meet by videoconference, teleconference, or other remote, electronic means. 
Under R.C. 121.221, public bodies whose members are not compensated for 
their position or elected by the general public can meet virtually, subject to 
specific restrictions and requirements. 

OHIO OPEN MEETINGS ACT 
AUTHORITY FOR VIRTUAL MEETING REQUIREMENTS
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Prior to moving virtual meetings, public bodies are required to adopt a virtual meeting policy during an in-person meeting, which must
include:

• Notice: 72-hour notice required to the public, media who have requested notification, and other required parties which is to
include the time, location, agenda, and method of meeting such as virtual or in-person.

• Public Access: Ensure public access to meetings when public attendance would otherwise be allowed. Virtual meetings must
allow the public to clearly observe and hear all members, whether those members are attending in person or electronically.

• Voting Procedures: All votes must be conducted via roll call unless a unanimous consent motion is adopted.

• Advance Notification: Members are required to notify the chairperson of their intent to attend virtually at least 48 hours before
the meeting.

• Ineligible Actions for Virtual Meetings: Virtual meetings are prohibited for approving “major nonroutine expenditures,”
“significant hiring decisions,” or meetings or hearings that involves a purpose to propose, approve, or vote on a tax issue or tax
increase. The policy itself must define “major nonroutine expenditures” and “significant hiring decisions.”

• In-Person Overrides: Allow the greater of 10% or at least two members to require an in-person meeting for specific agenda
items by notifying the chairperson.

OHIO OPEN MEETINGS ACT 
VIRTUAL MEETING REQUIREMENTS
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Executive session may only be held for one of the following reasons:

• Certain personnel matters

• Purchase or sale of property

• Pending or imminent court action

• Collective bargaining matters

• Matters required to be kept confidential

• Security matters

• Hospital trade secrets

• Confidential business information of an applicant for economic development assistance

• Veterans Service Commission applications

OHIO OPEN MEETINGS ACT
EXECUTIVE SESSIONS
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Any person may file a court action for an injunction to address an alleged or threatened
violation of the Open Meetings Act. The person filing an action under the Open Meetings
Act generally has the burden of proving the alleged violation. When the plaintiff first
shows that a meeting of a majority of the members of a public body occurred and alleges
that the public was improperly excluded from all or part of that meeting, the burden shifts
to the public body to produce evidence that the challenged meeting fell under one of the
Act’s exemptions. Courts do not necessarily accept a public body’s stated purpose for an
executive session if other evidence demonstrates that the public body improperly
deliberated during the executive session.

OHIO OPEN MEETINGS ACT
COURT ACTION FOR VIOLATIONS
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A resolution, rule, or formal action adopted in an open meeting is invalid if 
the public body that adopted the resolution, rule, or formal action in 

violation of the Open Meetings Act.

OHIO OPEN MEETINGS ACT
CONSEQUENCES OF VIOLATIONS
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1. Four of seven governing authority members exchange emails 
discussing whether to terminate the school’s food service contract. No 
vote is taken. The matter is later approved at a public meeting.

2. All board members attend a required legal training. During a break, 
members begin discussing how to respond to declining enrollment and 
agree on next steps.

OHIO OPEN MEETINGS ACT
HYPOTHETICALS
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State ex rel. Hicks v. Clermont County Board of Commissioners, 2022-Ohio-4237

The Supreme Court acknowledged the Open Meetings Act is to be liberally construed to ensure that 
public bodies conduct deliberations on official business in meetings that are open to the public, and 

“no construction of the Open Meetings Act, even a liberal one, changes the default rule that a 
plaintiff alleging violations of the Open Meetings Act bears the burden of proving those violations.” 
Thus, while the underlying courts held that the board’s inability to “prove” its compliance with the 

law constituted a violation, the Court disagreed. “[T]o receive relief, the plaintiff must prove a 
violation of the OMA. There is no requirement for the public body to conversely prove that no 

violation occurred.”

OHIO OPEN MEETINGS ACT
CASE LAW
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State ex rel. Ames v. Columbus City Sch. Dist. Bd. of Educ., 2024-Ohio-3411

This case confirms that the use of consent agendas is permissible under Ohio’s Open 
Meetings Act, provided that the process does not obstruct public participation or 
transparency. The court emphasized that public notice, open deliberations, and 

opportunities for public involvement are critical factors in determining compliance with 
the Open Meetings Act. The decision also highlights that prior public discussions and 

notice of agenda items can mitigate claims of improper use of consent agendas.

OHIO OPEN MEETINGS ACT
CASE LAW
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Esrati v. Dayton City Comm'n, 2019-Ohio-1021

In this case, the plaintiff did not shown that a school facilities task force violated R.C. 121.22(H) of 
the Open Meetings Act when it participated in a private tour of a school, as there was no evidence 

that the task force engaged in deliberations during the tour or did anything other than gather 
information. The Open Meetings Act does not define "deliberations," but they involve more than 

information-gathering, investigation, or fact-finding. "Deliberations" has been defined as "the act of 
weighing and examining the reasons for and against a choice or measure" or "a discussion and 

consideration by a number of persons of the reasons for and against a measure."

OHIO OPEN MEETINGS ACT
CASE LAW
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Annual public records and open meetings laws training for Community 
School officers and certain employees must be training that is certified by 
the Ohio Attorney General in accordance with Ohio Rev. Code § 109.43 
(open meetings act) and Ohio Rev. Code § 3314.037 (public records law).

OHIO AUDITOR OF STATE BULLETIN
DIRECTED TO COMMUNITY SCHOOLS AND SPONSORS

ISSUED NOVEMBER 19, 2025



© 2026 Porter Wright Morris & Arthur LLP© 2026 Porter Wright Morris & Arthur LLP

If a gathering does not involve a majority, it is not a meeting so meetings 
such as one-on one meetings or individual consultations are excluded.

If the group is not considered a “public body”

MEETINGS RELEVANT TO COMMUNITY SCHOOLS
NOT SUBJECT TO OHIO REV. CODE § 121.22
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SUNSHINE LAW COMPLIANCE 
AUDITS
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1. Policy for responding to public records requests

2. Public records are promptly prepared and sent

3. Legal authority included when request denial is made, in whole or in 
part

4. Explanation of redactions, including legal authority

SUNSHINE LAWS COMPLIANCE AUDITS
MANDATORY ITEMS
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5. Readily available records retention policy

6. Records custodian is aware of public records policy, and acknowledges

7. Include public records policy in established manual or handbook

8. Poster describing public records policy displayed in a conspicuous place in all 
locations of the public office

9. Appropriate records commission reviews record retention and disposal policy

SUNSHINE LAWS COMPLIANCE AUDITS
MANDATORY ITEMS



© 2026 Porter Wright Morris & Arthur LLP© 2026 Porter Wright Morris & Arthur LLP

10. Annual public records and open meetings laws training for Community School 
administrators, officers, and certain employees

11. Established method by which anyone can determine time/place/purpose of 
meetings

12. Meeting minutes promptly prepared and made available

13. Compliance with executive session requirements

SUNSHINE LAWS COMPLIANCE AUDITS
MANDATORY ITEMS
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Complying with the previously listed compliance items is required. However, if the goal is 
to obtain the Highest Achievement in Open and Transparent Government according to the 
StaRS rating system, an organization must implement five (5) or more best practices:

Records tracking log • Records request forms • Acknowledgement that request has been 
received • Records policy identified records custodian with contact information • Board 
members and certain employees complete Sunshine training annually and/or within first 

four months of onboard • Meeting agendas, policies, minutes available on website •
Budget, compensation, audit reports available on website

STARS RATING SYSTEM
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LEGISLATIVE & POLICY UPDATE
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• Public and nonpublic schools that choose to maintain an overdose reversal drug 
supply must adopt and implement a policy regarding the supply’s maintenance and 
use.

• Policy must include: 

• Compliance with continuing law for obtaining and maintaining supply; 

• Amount of drug supply to be maintained at each school; 

• Requirement that it will be stored in a secure but easily accessible location; and

• A description of any training requirements on maintenance and use.

LEGISLATIVE & POLICY UPDATE
HB 57 – OVERDOSE REVERSAL DRUG POLICY REQUIREMENT
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• The Department of Education and Workforce, in consultation with the Department of 
Health, must develop a model policy.

• Deadline: August 1, 2026.

• Schools may accept monetary donations to purchase overdose reversal drugs.

• Donations must be used only for that purpose.

• Schools must track expenditures of donated funds.

LEGISLATIVE & POLICY UPDATE
HB 57 – OVERDOSE REVERSAL DRUG POLICY REQUIREMENT
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• When an overdose reversal drug is used in an emergency:

• Superintendent (or equivalent official) must report use to the school’s governing 
body and the student’s parent or guardian as soon as practicable.

• Schools must annually report emergency uses of overdose reversal drugs.

• Reports submitted to the Department of Education and Workforce.

LEGISLATIVE & POLICY UPDATE
HB 57 – OVERDOSE REVERSAL DRUG POLICY REQUIREMENT
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• Continues Ohio’s current school funding formula through FY 2026 and FY 2027.

• Increases the general phase-in percentage from 66.67% (FY 2025) to 83.33% (FY 
2026) and 100% (FY 2027).

• Provides a per-student equity supplement for non-internet/computer-based community 
schools.

• $500 per student in FY 2026.

• $400 per student in FY 2027.

LEGISLATIVE & POLICY UPDATE
HB 96 – SCHOOL FUNDING SYSTEM (FY 2026-2027)
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• Requires Department to calculate DPIA for FY 2026 and FY 2027 using a weighted 
economically disadvantaged average daily membership (ADM).

• The weighting in based, in part, on the number of economically disadvantaged 
ADM reported in a school for FY 2025, and

• In part, on the ADM of students directly certified as economically disadvantaged 
for the FY for which the DPIA payment is calculated.

LEGISLATIVE & POLICY UPDATE
HB 96 – DISADVANTAGED PUPIL IMPACT AID (DPIA)



© 2026 Porter Wright Morris & Arthur LLP© 2026 Porter Wright Morris & Arthur LLP

• Revises the Quality Community School Support Program. 

• The Department must designate qualifying community schools as “Schools of Quality” by 
December 31 of each fiscal year, with associated funding distributed beginning in January.

• The Department must pay each designated school up to $3,000 per fiscal year for each 
economically disadvantaged student and up to $2,250 per fiscal year for each student who is 
not economically disadvantaged.

• Designation criteria include sponsor rated “exemplary” or “effective,” higher performance index 
than host district, four-star progress rating, and majority economically disadvantaged enrollment.

• Designation lasts for 2 FYs following year of designation.

LEGISLATIVE & POLICY UPDATE
HB 96 – SCHOOLS OF QUALITY
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• A community school may maintain multiple facilities located in more than one school district 
under the same sponsorship contract, provided one facility is designated as the primary 
location.

• Previously, a community school generally could be established in only one school district 
under the same sponsorship contract.

• Eliminated the requirement that community schools submit a standalone comprehensive plan to 
their sponsor.

• Provisions must now be incorporated directly into the sponsorship contract.

• Sponsors of a new community school or a school opening in a new building now have 5 days 
(instead of 10) before the school opens to submit required assurances to the Department.

LEGISLATIVE & POLICY UPDATE
HB 96 – COMMUNITY SCHOOL OPERATIONS



© 2026 Porter Wright Morris & Arthur LLP© 2026 Porter Wright Morris & Arthur LLP

• Schools must adopt a policy prohibiting cellphone use during the instructional day.

• Exceptions allowed for:

• Educational use authorized by the teacher

• Health monitoring

• IEP or Section 504 plans

• Physician documentation

• Policy must have a protocol that addresses student use during an active threat or emergency.

• https://education.ohio.gov/getattachment/Topics/Student-Supports/School-Wellness/Cell-
Phones-in-Ohio-Schools/Model-Policy/Cell-Phones-Model-Policy.pdf.aspx?lang=en-US

LEGISLATIVE & POLICY UPDATE
HB 96 – CELLPHONE USE IN SCHOOLS
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• Department must develop a model AI policy for schools by December 31, 2025.

• https://education.ohio.gov/Topics/AI-in-Ohio-s-Education/Model-Policy

• Schools must adopt an AI policy by July 1, 2026.

• Policy must address use for educational purposes.

LEGISLATIVE & POLICY UPDATE
HB 96 – ARTIFICIAL INTELLIGENCE POLICY
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• Removed policy requirement that, as a condition, of subjecting a student to retention instead of grade level 
promotion, a school must determine whether the student has been absent without excuse for more than 
10% of the required attendance days of the school year.

• Defines “chronically absent” as missing at least 10% of required instructional hours, regardless whether 
excused or unexcused.

• Removed the automatic juvenile court filing requirement for students who continue to miss school. 

• Juvenile court complaints now required only if a student isn’t making satisfactory progress under the 
intervention plan.

• Complaints must still allege the student is unruly and the parent failed to ensure attendance.

LEGISLATIVE & POLICY UPDATE
HB 96 – STUDENT ATTENDANCE UPDATES
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• Permits a community school that operates a dropout prevention and recovery programs to 
establish competency-based educational programs for individuals 18 and older who have 
withdrawn from school without a diploma.

• Eligible individuals may enroll for up to three consecutive school years to earn a high school 
diploma through demonstrated competency.

• The Department pays providers up to $7,500 per enrolled eligible individual annually.

LEGISLATIVE & POLICY UPDATE
HB 96 – COMPETENCY-BASED EDUCATION
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• Makes permanent exception for educators to teach computer science if they have completed approved 
computer science professional development within the last 5 years.

• Modified State Board of Education representation requirements to ensure at least one member represents 
each of a rural, suburban, and urban school district, a community school, and a chartered nonpublic school.

• Requires schools that serve elementary school students to provide either an electronic or paper copy of the 
ODH type 1 diabetes informational materials to each student’s parent or guardian upon the student’s 
enrollment in elementary school.

• Prohibits DRC from licensing a halfway house, reentry center, or community residential center if that halfway 
house, reentry center, or community residential center operates within 500 feet of a school or a childcare 
center.

LEGISLATIVE & POLICY UPDATE
HB 96 – ADDITIONAL UPDATES
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QUESTIONS?
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